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Authority: 16 U S.C 1431 et seq.
Source: 60 FR 66877, Dec. 27, 1995, unl ess ot herw se noted.

Editorial Note: Nonmenclature changes to part 922 appear at 62 FR
3789, Jan. 27, 1997; 62 FR 67724, Dec. 30, 1997.

Sec. 922.1 Applicability of regul ations.

Unl ess noted otherwi se, the regulations in subparts A, D and E apply
to all eleven National Marine Sanctuaries for which site-specific
regul ati ons appear in subparts F through P, respectively. Subparts B and
C apply to the site evaluation Iist and to the designation of future
Sanctuari es.

[62 FR 4607, Jan. 30, 1997]

Effective Date Note: At 62 FR 14815, Mar. 28, 1997, Sec. 922.1 was
revi sed. A docunent announcing the effective date of this amendment wil|l
be published in the Federal Register. For the conveni ence of the user,
the revised text is set forth as foll ows:

Sec. 922.1 Applicability of regul ations.

Unl ess noted otherw se, the regulations in subparts A D and E apply
to all twelve National Marine Sanctuaries for which site-specific
regul ati ons appear in subparts F through Q respectively. Subparts B and
C apply to the site evaluation list and to the designation of future
Sanct uari es.

Sec. 922.2 M ssion, goals, and special policies.

(a) In accordance with the standards set forth in title Ill of the
Marine Protection, Research, and Sanctuaries Act of 1972, as amended,
al so known as the National Marine Sanctuaries Act (Act) the m ssion of
the National Marine Sanctuary program (Progran) is to identify,
desi gnat e and nanage areas of the marine environnment of speci al
national, and in some cases international, significance due to their
conservation, recreational, ecological, historical, research, educational,
or
aesthetic qualities.

(b) The goals of the Programare to carry out the mssion to:



(1) ldentify and designate as National Marine Sanctuaries areas of
the mari ne environnent which are of special national significance;

(2) Provide authority for conprehensive and coordi nated conservation
and managenment of these marine areas, and activities affecting them in
a manner whi ch conpl enents existing regulatory authorities;

(3) Support, pronote, and coordinate scientific research on, and
nmonitoring of, the resources of these marine areas, especially long-term
noni toring and research of these areas;

(4) Enhance public awareness, understandi ng, appreciation, and w se
use of the marine environnent;

(5) Facilitate to the extent conpatible with the primary objective
of resource protection, all public and private uses of the resources of
these marine areas not prohibited pursuant to other authorities;

(6) Devel op and inpl enment coordinated plans for the protection and
managenent of these areas with appropriate Federal agencies, State and
| ocal governnents, Native Anerican tribes and organi zati ons,

i nternational organi zations, and other public and private interests
concerned with the continuing health and resilience of these marine
ar eas;

(7) Create nodels of, and incentives for, ways to conserve and
manage t hese areas;

(8) Cooperate with global progranms encouragi ng conservation of
mari ne resources; and

(9) Maintain, restore, and enhance |iving resources by providing
pl aces for species that depend upon these narine areas to survive and
propagat e.

(c) To the extent consistent with the policies set forth in the Act,
in carrying out the Programi s m ssion and goal s:

(1) Particular attention will be given to the establishnent and
managenent of marine areas as National Marine Sanctuaries for the
protection of the area's natural resource and ecosystem val ues;
particularly for ecologically or economcally inportant or threatened
speci es or species assenbl ages, and for offshore areas where there are
no exi sting special area protection nmechani sns;

(2) The size of a National Mrine Sanctuary, while highly dependent
on the nature of the site's resources, wll be no |larger than necessary
to ensure effective managenent;

(d) Managenent efforts will be coordinated to the extent practicable
with other countries nmanagi ng narine protected areas;

(e) Programregul ations, policies, standards, guidelines, and
procedures under the Act concerning the identification, evaluation,
registration, and treatnent of historical resources shall be consistent,
to the extent practicable, with the declared national policy for the
protection and preservation of these resources as stated in the Nationa
Hi storic Preservation Act of 1966, 16 U S.C. 470 et seq., the
Archeol ogi cal and Historical Preservation Act of 1974, 16 U.S.C. 469 et
seq., and the Archeol ogi cal Resources Protection Act of 1979 (ARPA), 16
U S. C. 470aa et seq. The sane degree of regulatory protection and



preservation planning policy extended to historical resources on |and
shall be extended, to the extent practicable, to historical resources in
the marine environnent within the boundaries of designated Nationa

Mari ne Sanctuaries. The nmanagenent of historical resources under the
authority of the Act shall be consistent, to the extent practicable,
with the Federal archeol ogi cal program by consulting the Uniform
Regul ati ons, ARPA (43 CFR part 7) and other rel evant Feder al
regul ati ons. The Secretary of the Interior's Standards and Gui delines
for Archeol ogy may al so be consulted for guidance. These gui delines are
avai l able fromthe Ofice of Ocean and Coastal Managenent at (301) 713-
3125.

Sec. 922.3 Definitions.

Act means title Ill of the Marine Protection, Research, and
Sanctuaries Act of 1972, as anended, 16 U S.C. 1431 et seq., also known
as the National Mirine Sanctuaries Act.

Active Candidate neans a site selected by the Secretary fromthe
Site Evaluation List for further consideration for possible designation
as a National Marine Sanctuary.

Assi stant Adm ni strator neans the Assistant Adm nistrator for Ccean
Servi ces and Coastal Zone Managenent, National Cceanic and At nospheric
Adm ni stration (NOAA), or designee.

Bent hic community neans the assenbl age of organi sns, substrate, and
structural formations found at or near the bottomthat is periodically
or permanently covered by water.

Commercial fishing neans any activity that results in the sale or
trade for intended profit of fish, shellfish, algae, or corals.

Conventional hook and Iine gear neans any fishing apparatus operated
aboard a vessel and conposed of a single line termnated by a
conbi nation of sinkers and hooks or |ures and spool ed upon a reel that
may be hind- or electrically operated, hand-held or nmounted. This term
does not include bottom | onglines.

Cul tural resources neans any historical or cultural feature,

i ncl udi ng archaeol ogi cal sites, historic structures, shipwecks, and
artifacts.

Di rector neans, except where otherw se specified, the D rector of
the Ofice of Ccean and Coastal Resource Managenent, NOAA, or designee.

Excl usi ve econom c zone neans the excl usive econom c zone as defined
in the Magnuson Fi shery Conservation and Managenent Act, 16 U S. 1801 et
seq.

Fi sh wastes neans waste materials resulting fromcomercial fish
processi ng operations.

Hi storical resource neans any resource possessing historical,
cul tural, archaeol ogical or pal eontol ogical significance, including
sites, contextual information, structures, districts, and objects
significantly associated with or representative of earlier people,
cultures, maritine heritage, and human activities and events. Historica



resources include " "subrmerged cultural resources'', and al so include
““historical properties,'' as defined in the National Hi storic
Preservation Act, as anended, and its inplenenting regul ations, as
amended.

Indian tribe neans any Anerican Indian tribe, band, group, or
community recogni zed as such by the Secretary of the Interior.

I njure nmeans to change adversely, either in the short or long term
a chem cal, biological or physical attribute of, or the viability of.
This includes, but is not limted to, to cause the | oss of or destroy.

Li ghtering neans at-sea transfer of petrol eumbased products,
materials, or other matter fromvessel to vessel

Mari ne neans those areas of coastal and ocean waters, the G eat
Lakes and their connecting waters, and subnerged | ands over which the
United States exercises jurisdiction, including the exclusive economc
zone, consistent with international |aw.

M neral neans clay, stone, sand, gravel, netalliferous ore, non-
metalliferous ore, or any other solid material or other matter of
conmer ci al val ue.

National historic |landmark nmeans a district, site, building,
structure or object designated as such by the Secretary of the Interior
under the National Hi storic Landmarks Program (36 CFR part 65).

Nati onal Marine Sanctuary neans an area of the marine environnment of
speci al national significance due to its resource or human-use val ues,
whi ch is designated as such to ensure its conservati on and nanagenent.

Person nmeans any private individual, partnership, corporation or
other entity; or any officer, enployee, agent, departnent, agency or
instrunentality of the Federal governnent, of any State or local unit of
governnent, or of any foreign governnent.

Regi onal Fi shery Managenent Council neans any fishery counci
est abl i shed under section 302 of the Magnuson Fi shery Conservati on and
Managenent Act, 16 U S. C. 1801 et seq.

Sanctuary quality neans any of those anbient conditions, physical-
chem cal characteristics and natural processes, the maintenance of which
is essential to the ecological health of the Sanctuary, including, but
not limted to, water quality, sedinent quality and air quality.

Sanctuary resource neans any living or non-living resource of a
Nati onal Marine Sanctuary that contributes to the conservation,
recreational, ecological, historical, research, educational, or aesthetic
val ue of the Sanctuary, including, but not limted to, the substratum of
the area of the Sanctuary, other subnerged features and the surroundi ng
seabed, carbonate rock, corals and other bottom formations, coralline
al gae and other marine plants and al gae, marine
i nvertebrates, brine-seep biota, phytoplankton, zoopl ankton, fish,
seabirds, sea turtles and other nmarine reptiles, nmarine nanmal s and
hi stori cal resources.

Secretary neans the Secretary of the United States Departnent of
Conmer ce, or designee.

Shunt neans to di scharge expended drilling cuttings and fluids near



t he ocean seafl oor

Site Evaluation List (SEL) neans a list of selected natural and
hi storical resource sites selected by the Secretary as qualifying for
further evaluation for possible designation as National Marine
Sanctuari es.

State neans each of the several States, the District of Col unbia,
the Commonweal th of Puerto R co, the Conmmonweal th of the Northern
Mari ana |slands, Anerican Sanpa, the United States Virgin |Islands, Guam
and any ot her commonwealth, territory, or possession of the United
St at es.

Subsi stence use neans the custonmary and traditional use by rura
residents of areas near or in the marine environnent for direct persona
or famly consunption as food, shelter, fuel, clothing, tools, or
transportation; for the making and selling of handicraft articles; and
for barter, if for food or non-edible itens other than noney, if the
exchange is of a limted and non-comercial nature.

Take or taking neans: (1) For any marine nmammal, sea turtle, or
seabird listed as either endangered or threatened pursuant to the
Endanger ed Species Act, to harass, harm pursue, hunt, shoot, wound,

kill, trap, capture, collect or injure, or to attenpt to engage in any
such conduct; (2) For any other marine manmal, sea turtle, or seabird,
to harass, hunt, capture, kill, collect or injure, or to attenpt to

engage in any such conduct. For the purposes of both (1) and (2) of this
definition, this includes, but is not limted to, to collect any dead or
injured marine mammal , sea turtle or seabird, or any part thereof; to
restrain or detain any marine manmmal, sea turtle or seabird, or any part
thereof, no matter how tenporarily; to tag any sea turtle, marine mamal
or seabird; to operate a vessel or aircraft or to do any other act that
results in the disturbance or nolestation of any mari ne mammal, sea
turtle or seabird.

Tropical fish neans fish or mninmal sport and food val ue, usually
brightly colored, often used for aquaria purposes and which lives in a
direct relationship with |ive bottom comunities.

Vessel nmeans a watercraft of any description capable of being used
as a neans of transportation in/on the waters of a Sanctuary.

[60 FR 66877, Dec. 27, 1995, as anended at 62 FR 4607, Jan. 30, 1997]

Sec. 922.4 Effect of National Marine Sanctuary designation.

The designation of a National Marine Sanctuary, and the regul ations
i npl enmenting it, are binding on any person subject to the jurisdiction
of the United States. Designation does not constitute any claimto
territorial jurisdiction on the part of the United States for designated
sites beyond the U S. territorial sea, and the regul ations inplenmenting
t he designation shall be applied in accordance with generally recogni zed
principles of international |law, and in accordance with treaties,
conventions, and other agreenents to which the United States is a party.
No regul ation shall apply to a person who is not a citizen, national, or



resident alien of the United States, unless in accordance wth:

(a) Generally recognized principles of international |aw,

(b) An agreenent between the United States and the foreign state of
whi ch the person is a citizen; or

(c) An agreenent between the United States and the flag state of the
foreign vessel, if the person is a crew nmenber of the vessel

Subpart B--Site Evaluation List (SEL)
Sec. 922.10 Ceneral.

(a) The Site Evaluation List (SEL) was established as a
conprehensive list of marine sites with high natural resource val ues and
with historical qualities of special national significance that are
highly qualified for further evaluation for possible designation as
Nati onal Marine Sanctuari es.

(b) The SEL is currently inactive. Criteria for inclusion of marine
sites on a revised SEL will be issued, with public notice and
opportunity to coment, when the Director determ nes that the SEL should
be reactivated.

(c) Only sites on the SEL may be consi dered for subsequent review as
active candi dates for designation.

(d) Placenent of a site on the SEL, or selection of a site fromthe
SEL as an active candidate for designation as provided for in
Sec. 922.21, by itself shall not subject the site to any regul atory
control under the Act. Such controls nmay only be inposed after
desi gnati on.

Subpart C--Designation of National Marine Sanctuaries
Sec. 922.20 Standards and procedures for designation.

In designating a National Marine Sanctuary, the Secretary shal
apply the standards and procedures set forth in section 303 and section
304 of the Act.

Sec. 922.21 Selection of active candi dates.

(a) The Secretary shall, fromtinme to tine, select a |imted nunber
of sites fromthe SEL for Active Candi date consi deration based on a
prelimnary assessnent of the designation standards set forth in section
303 of the Act.

(b) Selection of a site as an Active Candi date shall begin the
formal Sanctuary designation-eval uation process. A notice of intent to
prepare a draft environnental inpact statenent shall be published in the
Federal Register and in newspapers in the area(s) of |ocal concern. A
brief witten analysis describing the site shall be provided. The
Secretary, at any tinme, nmay drop a site fromconsideration if the



Secretary determ nes that the site does not neet the designation
standards and criteria set forth in the Act.

Sec. 922.22 Devel opnent of designation materials.

(a) In designating a National Marine Sanctuary, the Secretary shal
prepare the designation nmaterials described in section 304 of the Act.

(b) If a proposed Sanctuary includes waters within the exclusive
econom ¢ zone, the Secretary shall notify the appropriate Regiona
Fi shery Managenent Council (s) which shall have one hundred and twenty
(120) days fromthe date of such notification to nake recomrendati ons
and, if appropriate, prepare draft fishery regulations and to submt
themto the Secretary. In preparing its recomendati ons and draft
regul ati ons, the Council (s) shall use as guidance the national standards
of section 301(a) of the Magnuson Act (16 U S.C. 1851) to the extent
that they are consistent and conpatible with the goals and objectives of
the proposed Sanctuary designation. Fishery activities not proposed for
regul ati on under section 304(a)(5) of the Act may be listed in the draft
Sanctuary desi gnation docunment as potentially subject to regulation,
wi thout follow ng the procedures specified in section 304(a)(5) of the
Act. If the Secretary subsequently determ nes that regul ati on of any
such fishery activity is necessary, then the procedures specified in
section 304(a)(5) of the Act shall be foll owed.

Sec. 922.23 Coordination with States and ot her Federal agencies.

(a) The Secretary shall consult and cooperate with affected States
t hroughout the National Marine Sanctuary designation process. In
particul ar the Secretary shall

(1) Consult with the relevant State officials prior to selecting any
site on the SEL as an Active Candi date pursuant to Sec. 922.21,
especially concerning the relationship of any site to State waters and
the consistency of the proposed designation with a federally approved
St ate coastal zone managenent program For the purposes of a consistency
review by States with federally approved coastal zone managenent
prograns, designation of a National Marine Sanctuary is deened to be a
Federal activity, which, if affecting the State's coastal zone, nust be
undertaken in a manner consistent to the maxi num extent practicable with
t he approved State coastal zone
program as provided by section 307(c)(1) of the Coastal Zone Managenent
Act of 1972, as anended, and inplenenting regulations at 15 CFR part
930, subpart.

(2) Ensure that relevant State agencies are consulted prior to
hol di ng any public hearings pursuant to section 304(a)(3) of the Act.

(3) Provide the Governor(s) of any State(s) in which a proposed
Sanctuary woul d be | ocated an opportunity to certify the designation or
any of its terns as unacceptable as specified in section 304(b)(1) of
t he Act.



(b) The Secretary shall devel op proposed regulations relating to
activities under the jurisdiction of one or nore other Federal agencies
in consultation with those agenci es.

Sec. 922.24 Congressional docunents.

I n designating a National Marine Sanctuary, the Secretary shal
prepare and submt to Congress those docunents described in section 304
of the Act.

Sec. 922.25 Designation determ nation and findi ngs.

(a) In designating a National Marine Sanctuary, the Secretary shal
prepare a witten Designation Determ nation and Fi ndi ngs whi ch shal
i ncl ude those findings and determ nati ons described in section 303 of
t he Act.

(b) In addition to those factors set forth in section 303 of the
Act, the Secretary, when making a designation determ nation, shal
consi der the Programs fiscal capability to manage the area as a
Nat i onal Mari ne Sanctuary.

Subpart D--Managenent Pl an Devel opnent and | npl enent ati on
Sec. 922.30 Ceneral.

(a) The Secretary shall inplenent each nmanagenent plan, and
appl i cabl e regul ations, including carrying out surveillance and
enforcenment activities and conducting such research, nonitoring,
eval uation, and education prograns as are necessary and reasonable to
carry out the purposes and policies of the Act.

(b) Consistent with Sanctuary nmanagenent plans, the Secretary shal
devel op and i nplenent site-specific contingency and energency-response
pl ans designed to protect Sanctuary resources. The plans shall contain
alert procedures and actions to be taken in the event of an energency
such as a shipweck or an oil spill.

Sec. 922.31 Pronotion and coordination of Sanctuary use.

The Secretary shall take such action as is necessary and reasonabl e
to pronote and coordinate the use of National Marine Sanctuaries for
research, nonitoring, and education purposes. Such action may include
consulting with Federal agencies, or other persons to pronote use of one
or nore Sanctuaries for research, nonitoring and education, including
coordi nation with the National Estuarine Research Reserve System

Subpart E--Regul ations of General Applicability

Sec. 922.40 Purpose.



The purpose of the regulations in this subpart and in subparts F
through P of this part is to inplenment the designations of the 11
Nati onal Marine Sanctuaries for which site specific regul ations appear
in subparts F through P of this part, respectively, by regulating
activities affecting them consistent with their respective terns of
designation in order to protect, preserve and nanage and t hereby ensure
the health, integrity and continued availability of the conservation,
ecol ogi cal, recreational, research, educational, historical and
aesthetic resources and qualities of these areas. Additional purposes of
the regul ations inplenenting the designation of the Florida Keys
Nati onal Marine Sanctuary are found at Sec. 922. 160.
[62 FR 4607, Jan. 30, 1997]

Effective Date Note: At 62 FR 14815, Mar. 28, 1997, Sec. 922.40 was
revi sed. A docunment announcing the effective date of this amendment will
be published in the Federal Register. For the conveni ence of the user,
the revised text is set forth as foll ows:

Sec. 922.40 Purpose.

The purpose of the regulations in this subpart and in subparts F
through Qis to inplenent the designations of the 12 National Marine
Sanctuaries for which site specific regulations appear in subparts F
through Q respectively, by regulating activities affecting them
consistent with their respective terns of designation in order to
protect, preserve and nmanage and thereby ensure the health, integrity
and continued availability of the conservation, ecol ogical,
recreational, research, educational, historical and aesthetic resources
and qualities of these areas. Additional purposes of the regul ations
i npl ementing the designation of the Florida Keys and Hawaii an | sl ands
Hunpback Whal e National Marine Sanctuaries are found at Secs. 922. 160,
and 922.180, respectively.

[62 FR 14815, WMar. 28, 1997]

Sec. 922.41 Boundari es.

The boundary for each of the 11 National Marine Sanctuaries covered
by this part is described in subparts F through P of this part,
respectively.

[62 FR 4607, Jan. 30, 1997]

Effective Date Note: At 62 FR 14815, Mar. 28, 1997, Sec. 922.41 was
revi sed. A docunment announcing the effective date of this amendment wil|l
be published in the Federal Register. For the conveni ence of the user,
the revised text is set forth as foll ows:

Sec. 922.41 Boundari es.



The boundary for each of the 12 National Marine Sanctuaries covered
by this part is described in subparts F through Q respectively.
[62 FR 14815, WMar. 28, 1997]

Sec. 922.42 Allowed activities.

Al'l activities (e.g., fishing, boating, diving, research, education)
may be conducted unl ess prohibited or otherw se regulated in subparts F
through P of this part, subject to any enmergency regul ations pronul gated
pursuant to Secs. 922.44, 922.111(c), or Sec. 922.165, subject to al
prohi bitions, regulations, restrictions, and conditions validly inposed
by any Federal, State, or local authority of conpetent jurisdiction,
i ncludi ng Federal and State fishery managenent authorities, and subject
to the provisions of section 312 of the Act. The Assistant Adm nistrator
may only directly regulate fishing activities pursuant to the procedure
set forth in section 304(a)(5) of the NVSA
[62 FR 4607, Jan. 30, 1997]

Ef fective Date Note: At 62 FR 14815, Mar. 28, 1997, Sec. 922.42 was
revi sed. A docunent announcing the effective date of this amendnent wl|
be published in the Federal Register. For the conveni ence of the user,
the revised text is set forth as foll ows:

Sec. 922.42 Allowed activities.

Al'l activities (e.g., fishing, boating, diving, research, education)
may be conducted unl ess prohibited or otherw se regulated in subparts F
through Q subject to any emergency regul ati ons promnul gated pursuant to
Secs. 922.44, 922.111(c), 922.165, or 922.186, subject to al
prohi bitions, regulations, restrictions, and conditions validly inposed
by any Federal, State, or local authority of conpetent jurisdiction,
i ncludi ng Federal and State fishery managenent authorities, and subject
to the provisions of section 312 of the Act. The Assistant Adm nistrator
may only directly regulate fishing activities pursuant to the procedure
set forth in section 304(a)(5) of the NVSA
[62 FR 14815, Mar. 28, 1997]

Sec. 922.43 Prohibited or otherw se regulated activities.

Subparts F through P of this part set forth site-specific
regul ati ons applicable to the activities specified therein.
[62 FR 4607, Jan. 30, 1997]

Effective Date Note: At 62 FR 14815, Mar. 28, 1997, Sec. 922.43 was
revi sed. A docunent announcing the effective date of this amendnent wl
be published in the Federal Register. For the conveni ence of the user,
the revised text is set forth as foll ows:



Sec. 922.43 Prohibited or otherw se regulated activities.

Subparts F through Q set forth site-specific regulations applicable
to the activities specified therein.
[62 FR 14815, Mar. 28, 1997]

Sec. 922.44 Energency regul ati ons.

Where necessary to prevent or minimze the destruction of, |oss of,
or injury to a Sanctuary resource or quality, or mninmze the inmm nent
ri sk of such destruction, loss, or injury, any and all such activities
are subject to inmediate tenporary regulation, including prohibition.
The provisions of this section do not apply to the Cordell Bank and
Fl ori da Keys National Marine Sanctuaries. See Secs. 922.111(c) and
922. 165, respectively, for the authority to i ssue energency regul ations
with respect to those sanctuari es.

[62 FR 4607, Jan. 30, 1997]

Ef fective Date Note: At 62 FR 14815, Mar. 28, 1997, Sec. 922.44 was
revi sed. A docunent announcing the effective date of this amendnent wl|
be published in the Federal Register. For the conveni ence of the user,
the revised text is set forth as foll ows:

Sec. 922.44 Energency Regul ati ons.

Where necessary to prevent or mnimze the destruction of, |oss of,
or injury to a Sanctuary resource or quality, or mnimze the inm nent
ri sk of such destruction, loss, or injury, any and all such activities
are subject to inmediate tenporary regulation, including prohibition.
The provisions of this section do not apply to the Cordell Bank, Florida
Keys and Hawaii an | sl ands Hunpback Wal e National Marine Sanctuaries.
See Secs. 922.111(c), 922.165, and 922. 186, respectively, for the
authority to i ssue energency regulations with respect to those
sanctuari es.
[62 FR 14815, Mar. 28, 1997]

Sec. 922.45 Penalties.

(a) Each violation of the NVBA or FKNMSPA, any regulation in this
part, or any permt issued pursuant thereto, is subject to a civil
penalty of not nore than $ 100, 000. Each day of a continuing violation
constitutes a separate violation.

(b) Regul ations setting forth the procedures governing
adm ni strative proceedi ngs for assessnent of civil penalties, permt
sanctions, and denials for enforcenent reasons, issuance and use of
witten warnings, and release or forfeiture of seized property appear at
15 CFR part 904.



[60 FR 66877, Dec. 27, 1995, as anended at 62 FR 4607, Jan. 30, 1997]
Sec. 922.46 Response costs and danages.

Under section 312 of the Act, any person who destroys, causes the
| oss of, or injures any Sanctuary resource is |liable to the United
States for response costs and damages resulting from such destruction,
|l oss or injury, and any vessel used to destroy, cause the |oss of, or
injure any Sanctuary resource is liable in remto the United States for
response costs and damages resulting fromsuch destruction, |oss or
injury.

Sec. 922.47 Pre-existing authorizations or rights and certifications of
pre-existing authorizations or rights.

(a) Leases, pernmits, licenses, or rights of subsistence use or
access in existence on the date of designation of any National Mrine
Sanctuary shall not be termnated by the Director. The D rector nay,
however, regul ate the exercise of such | eases, permts, |licenses, or
rights consistent with the purposes for which the Sanctuary was
desi gnat ed.

(b) The prohibitions listed in subparts F through P of this part do
not apply to any activity authorized by a valid |l ease, permt, |icense,
approval or other authorization in existence on the effective date of
Sanctuary designation, or in the case of the Florida Keys Nationa
Marine Sanctuary the effective date of the regulations in this subpart
P, and issued by any Federal, State or local authority of conpetent
jurisdiction, or by any valid right of subsistence use or access in
exi stence on the effective date of Sanctuary designation, or in the case
of the Florida Keys National Marine Sanctuary the effective date of the
regul ations in subpart P, provided that the holder of such authorization
or right conplies with certification procedures and criteria promnul gated
at the time of Sanctuary designation, or in the case of the Florida Keys
Nati onal Marine Sanctuary the effective date of the regulations in
subpart P of this part, and with any terns and conditions on the
exercise of such authorization or right inposed by the Director as a
condition of certification as the Director deens necessary to achieve
t he purposes for which the Sanctuary was desi gnat ed.

[60 FR 66877, Dec. 27, 1995, as anended at 62 FR 4607, Jan. 30, 1997]

Sec. 922.48 National Marine Sanctuary permts--application procedures
and i ssuance criteria.

(a) A person may conduct an activity prohibited by subparts F
through O of this part if conducted in accordance with the scope,
pur pose, terns and conditions of a permt issued under this section and
subparts F through O of this part. For the Florida Keys National Marine



Sanctuary, a person nmay conduct an activity prohibited by subpart P if
conducted in accordance with the scope, purpose, terns and conditions of a
permt issued under

Sec. 922. 166.

(b) Applications for permts to conduct activities otherw se
prohi bited by subparts F through O of this part should be addressed to
the Director and sent to the address specified in subparts F through O
of this part. An application nust include:

(1) A detailed description of the proposed activity including a
timetable for conpletion;

(2) The equi pnent, personnel and net hodol ogy to be enpl oyed,

(3) The qualifications and experience of all personnel;

(4) The potential effects of the activity, if any, on Sanctuary
resources and qualities; and

(5) Copies of all other required |icenses, permts, approvals or
ot her aut hori zati ons.

(c) Upon receipt of an application, the Director may request such
additional information fromthe applicant as he or she deens necessary
to act on the application and nay seek the views of any persons or
entity, within or outside the Federal government, and may hold a public
hearing, as deened appropriate.

(d) The Director, at his or her discretion, may issue a permt,
subject to such terns and conditions as he or she deens appropriate, to
conduct a prohibited activity, in accordance with the criteria found in
subparts F through O The Director shall further inpose, at a m ninmum
the conditions set forth in the rel evant subpart.

(e) Apermt granted pursuant to this section is nontransferable.

(f) The Director may anend, suspend, or revoke a permt issued
pursuant to this section for good cause. The Director may deny a permt
application pursuant to this section, in whole or in part, if it is
determ ned that the permttee or applicant has acted in violation of the
terns and conditions of a permit or of the regulations set forth in this
section or subparts F through O or for other good cause. Any such action
shall be comunicated in witing to the pernmittee or applicant by
certified mail and shall set forth the reason(s) for the action taken.
Procedures governing permt sanctions and denials for enforcenent
reasons are set forth in subpart D of 15 CFR part 904.

[60 FR 66877, Dec. 27, 1995, as anended at 62 FR 4607, Jan. 30, 1997]

Sec. 922.49 Notification and review of applications for |eases,
licenses, permts, approvals, or other authorizations to
conduct a prohibited activity.

(a) A person nmay conduct an activity prohibited by subparts L
through P of this part if such activity is specifically authorized by
any valid Federal, State, or local |ease, permt, |license, approval, or
ot her authorization issued after the effective date of Sanctuary
designation, or in the case of the Florida Keys National Marine



Sanctuary after the effective date of the regulations in subpart P of
this part, provided that:

(1) The applicant notifies the Director, in witing, of the
application for such authorization (and of any application for an
anmendnent, renewal, or extension of such authorization) within fifteen
(15) days of the date of filing of the application or the effective date
of Sanctuary designation, or in the case of the Florida Keys Nati onal
Mari ne Sanctuary the effective date of the regulations in subpart P of
this part, whichever is |ater;

(2) The applicant conplies with the other provisions of this
Sec. 922.49;

(3) The Director notifies the applicant and authorizing agency that
he or she does not object to issuance of the authorization (or
anmendnent, renewal, or extension); and

(4) The applicant conplies with any terns and conditions the
Di rector deens reasonably necessary to protect Sanctuary resources and
gualities.

(b) Any potential applicant for an authorization described in
paragraph (a) of this section may request the Director to issue a
finding as to whether the activity for which an application is intended
to be made is prohibited by subparts L through P of this part.

(c) Notification of filings of applications should be sent to the
Director, Ofice of Ocean and Coastal Resource Managenent at the address
specified in subparts L through P of this part. A copy of the application
must acconpany the notification.

(d) The Director may request additional information fromthe
appl i cant as he or she deens reasonably necessary to determ ne whet her
to object to issuance of an authorization described in paragraph (a) of
this section, or what terns and conditions are reasonably necessary to
protect Sanctuary resources and qualities. The information requested
must be received by the Director within 45 days of the postmark date of
the request. The Director may seek the views of any persons on the
appl i cation.

(e) The Director shall notify, in witing, the agency to which
appl i cation has been made of his or her pending review of the
application and possi bl e objection to i ssuance. Upon conpl etion of
review of the application and information received with respect thereto,
the Director shall notify both the agency and applicant, in witing,
whet her he or she has an objection to i ssuance and what terns and
condi tions he or she deens reasonably necessary to protect Sanctuary
resources and qualities, and reasons therefor.

(f) The Director may amend the terns and conditions deened
reasonably necessary to protect Sanctuary resources and qualities
whenever additional information beconmes avail able justifying such an
amendnent .

(g) Any tinme [imt prescribed in or established under this
Sec. 922.49 may be extended by the Director for good cause.

(h) The applicant may appeal any objection by, or terns or



condi tions inposed by, the Director to the Assistant Adm nistrator or
desi gnee in accordance with the provisions of Sec. 922.50.
[62 FR 4608, Jan. 30, 1997]

Sec. 922.50 Appeals of adm nistrative action.

(a)(1) Except for permt actions taken for enforcenent reasons (see
subpart D of 15 CFR part 904 for applicable procedures), an applicant
for, or a holder of, a National Marine Sanctuary permt; an applicant
for, or a holder of, a Special Use permt pursuant to section 310 of the
Act; a person requesting certification of an existing | ease, permt,
license or right of subsistence use or access under Sec. 922.47; or, for
t hose Sanctuaries described in subparts L through P, an applicant for a
| ease, permt, license or other authorization issued by any Federal,
State, or local authority of conpetent jurisdiction (hereinafter
appel l ant) may appeal to the Assistant Adm nistrator:

(i) The granting, denial, conditioning, amendnent, suspension or
revocation by the Director of a National Marine Sanctuary or Special Use
permt;

(ii) The conditioning, anendnment, suspension or revocation of a
certification under Sec. 922.47; or

(ii1) For those Sanctuaries described in subparts L through P, the
objection to issuance of or the inposition of terns and conditions on a
| ease, permt, license or other authorization issued by any Federal,
State, or local authority of conpetent jurisdiction.

(2) For those National Marine Sanctuaries described in subparts F
through K, any interested person may al so appeal the sane actions
descri bed in paragraphs (a)(1) (i) and (ii) of this section. For appeals
arising fromactions taken with respect to these National Marine
Sanctuaries, the term  “appellant’'' includes any such interested
persons.

(b) An appeal under paragraph (a) of this section nust be in
witing, state the action(s) by the Director appeal ed and the reason(s)
for the appeal, and be received within 30 days of receipt of notice of
the action by the Director. Appeals should be addressed to the Assistant
Adm ni strator for Ocean Services and Coastal Zone Managenent, NOAA 1305
East - West Hi ghway, 13th Floor, Silver Spring, M 20910.

(c)(1) The Assistant Adm nistrator may request the appellant to
submt such information as the Assistant Adm ni strator deens necessary
in order for himor her to decide the appeal. The infornmation requested
nmust be received by the Assistant Adm nistrator within 45 days of the
postmar k date of the request. The Assistant Adm nistrator may seek the
views of any other persons. For the Monitor National Mrine Sanctuary,
if the appellant has requested a hearing, the Assistant Adm nistrator
shall grant an informal hearing. For all other National Marine
Sanctuaries, the Assistant Adm nistrator may determ ne whether to hold an
informal hearing on the appeal. If the Assistant Adm nistrator determ nes



that an informal hearing should be held, the Assistant Adm nistrator may
desi gnate an officer before whomthe hearing shall be held.

(2) The hearing officer shall give notice in the Federal Register of
the tine, place and subject nmatter of the hearing. The appellant and the
Director may appear personally or by counsel at the hearing and submt
such material and present such argunments as deened appropriate by the
hearing officer. Wthin 60 days after the record for the hearing cl oses,
the hearing officer shall recommend a decision in witing to the
Assi stant Adm ni strator.

(d) The Assistant Adm nistrator shall decide the appeal using the
same regul atory criteria as for the initial decision and shall base the
appeal decision on the record before the Director and any i nformation
submtted regarding the appeal, and, if a hearing has been held, on the
record before the hearing officer and the hearing officer's recommended
deci sion. The Assistant Adm nistrator shall notify the appellant of the
final decision and he reason(s) therefore in witing. The Assistant
Adm ni strator's decision shall constitute final agency action for the
pur pose of the Adm nistrative Procedure Act.

(e) Any tinme Iimt prescribed in or established under this section
other than the 30-day Iimt for filing an appeal nay be extended by the
Assistant Adm nistrator or hearing office for good cause.

[60 FR 66877, Dec. 27, 1995, as anended at 62 FR 4608, Jan. 30, 1997]

Subpart N--Stellwagen Bank National Marine Sanctuary
Sec. 922.140 Boundary.

(a) The Stellwagen Bank National Marine Sanctuary (Sanctuary)
consi sts of an area of approximtely 638 square nautical mles (NM of
Federal marine waters and the subnerged | ands thereunder, over and
around Stel | wagen Bank and ot her subnerged features off the coast of
Massachusetts. The boundary enconpasses the entirety of Stellwagen Bank;
Tillies Bank, to the northeast of Stellwagen Bank; and portions of
Jeffreys Ledge, to the north of Stellwagen Bank.

(b) The Sanctuary boundary is identified by the foll ow ng
coordi nates, indicating the nost northeast, southeast, southwest, west-
nort hwest, and north-northwest points:
42 deg. 45'59.83"N x 70 deg. 13' 01. 77" W ( NE)
42 deg. 05" 35.51"N x 70 deg. 02' 08. 14" W ( SE) ;
42 deg.07'44.89"Wx 70 deg. 28" 15.44"W (SW;
42 deg. 32' 53.52"N x 70 deg. 35' 52.38"W (W\W; and
42 deg.39'04.08"N x 70 deg. 30" 11.29"W (NNW . The western border is
formed by a straight Iine connecting the nost southwest and the west-
nort hwest points of the Sanctuary. At the nobst west-northwest point, the
Sanctuary border follows a line contiguous with the three-mle
jurisdictional boundary of Massachusetts to the npbst north-nort hwest
point. Fromthis point, the northern border is formed by a straight |ine
connecting the nost north-northwest point and the nost northeast point.



The eastern border is forned by a straight |ine connecting the nost
nort heast and the nost southeast points of the Sanctuary. The southern
border follows a straight Iine between the nost southwest point and a
point |ocated at 42 deg.06'54.57"N x 70 deg.16'42.7" W Fromthat

poi nt, the southern border then continues in a west-to-east direction
along a line contiguous with the three-mle jurisdictional boundary of
Massachusetts until reaching the nost southeast point of the Sanctuary.
The boundary coordinates are listed in appendix A to this subpart.

Sec. 922.141 Definitions.

In addition to those definitions found at Sec. 922.3, the follow ng
definitions apply to this subpart:

I ndustrial material means mneral, as defined in Sec. 922.3.

Traditional fishing means those conmercial or recreational fishing
nmet hods whi ch have been conducted in the past within the Sanctuary.

Sec. 922.142 Prohibited or otherw se regulated activities.

(a) Except as specified in paragraphs (b) through (f) of this
section, the followng activities are prohi bited and thus are unl awf ul
for any person to conduct or to cause to be conduct ed:

(1)(i) Discharging or depositing, fromw thin the boundary of the
Sanctuary, any material or other matter except:

(A) Fish, fish parts, chumming naterials or bait used in or
resulting fromtraditional fishing operations in the Sanctuary;

(B) Bi odegradabl e effluent incidental to vessel use and generated by
marine sanitation devices approved in accordance with section 312 of the
Federal Water Pollution Control Act, as anended, (FWPCA), 33 U S.C. 1322
et seq.;

(C Water generated by routine vessel operations (e.g., cooling
wat er, deck wash down and graywater as defined by section 312 of the
FWPCA) excluding oily wastes from bil ge punping; or

(D) Engi ne exhaust.

(ii) Discharging or depositing, from beyond the boundary of the
Sanctuary, any material or other matter, except those listed in
paragraphs (a)(1)(i) (A through (D) of this section, that subsequently
enters the Sanctuary and injures a Sanctuary resource or quality.

(2) Exploring for, devel oping or producing industrial materials
wi thin the Sanctuary.

(3) Drilling into, dredging or otherwi se altering the seabed of the
Sanctuary; or constructing, placing or abandoni ng any structure,
material or other matter on the seabed of the Sanctuary, except as an
i nci dental result of:

(i) Anchoring vessels;

(ii) Traditional fishing operations; or

(iii) Installation of navigation aids.

(4) Moving, renoving or injuring, or attenpting to nove, renobve or



injure, a Sanctuary historical resource. This prohibition does not apply
to noving, renoving or injury resulting incidentally fromtraditiona
fishing operations.

(5) Taking any marine reptile, marine manmal or seabird in or above
the Sanctuary, except as permitted by the Mari ne Mammal Protection Act,
as amended, (MWPA), 16 U S.C. 1361 et seq., the Endangered Species Act,
as anended, (ESA), 16 U S.C. 1531 et seq., and the Mgratory Bird Treaty
Act, as anended, (MBTA), 16 U S. C. 703 et seq.

(6) Lightering in the Sanctuary.

(7) Possessing within the Sanctuary (regardl ess of where taken,
noved or renoved fron), except as necessary for valid | aw enforcenent
pur poses, any historical resource, or any marine manmal, nmarine reptile
or seabird taken in violation of the MWA, ESA or MBTA

(8) Interfering with, obstructing, delaying or preventing an
i nvestigation, search, seizure or disposition of seized property in
connection with enforcenent of the Act or any regulation or permt
I ssued under the Act.

(b) The prohibitions in paragraphs (a) (1), and (3) through (8) of
this section do not apply to any activity necessary to respond to an
energency threatening life, property or the environnent.

(c)(1) (i) Al Departnment of Defense mlitary activities shall be
carried out in a manner that avoids to the naxi num extent practicable
any adverse inpacts on Sanctuary resources and qualities.

(ii) Departnent of Defense mlitary activities my be exenpted from
the prohibitions in paragraphs (a) (1) and (3) through (7) of this
section by the Director after consultation between the Director and the
Depart nent of Defense.

(iii) If it is determned that an activity nmay be carried out, such
activity shall be carried out in a nmanner that avoids to the maxi mum
extent practicable any advance inpact on Sanctuary resources and
qualities. Gvil engineering and other civil works projects conducted by
the U S. Arny Corps of Engineers are excluded fromthe scope of this
par agr aph(c).

(2) I'n the event of threatened or actual destruction of, |oss of, or
injury to a Sanctuary resource or quality resulting froman untoward
i ncident, including but not limted to spills and groundi ngs caused by
t he Departnent of Defense, the Departnent of Defense shall pronptly
coordinate with the Diretor for the purpose of taking appropriate
actions to respond to and mtigate the harmand, if possible, restore or
repl ace the Sanctuary resource or quality.

(d) The prohibitions in paragraphs (a) (1) and (3) through (7) of
this section do not apply to any activity executed in accordance with
t he scope, purpose, terns and conditions of a National Marine Sanctuary
permt issued pursuant to Sec. 922.48 and Sec. 922.143 or a Special Use
permt issued pursuant to section 310 of the Act.

(e) The prohibitions in paragraphs (a)(1) and (3) through (7) of
this section do not apply any activity authorized by any | ease, permt,
i cense, approval or other authorization issued after the effective date



of Sanctuary designation (Novenber 4, 1992) and issued by any Federal,
State or local authority of conpetent jurisdiction, provided that the
applicant conpiles with Sec. 922.49, the Director notifies the applicant
and aut horizing agency that he or she does not object to issuance of the
aut hori zation, and the applicant conplies with any terns and conditions
the Director deems necessary to protect Sanctuary resources and
gualifies. Arendnents, renewal s and extensions of authorizations in
exi stence on the effective date of designation constitute authorizations
I ssued after the effective date.

(f) Notwi t hstandi ng paragraphs (d) and (e) of this section, in no
event may the Director issue a permt under Sec. 922.48 and
Sec. 922.143, or under section 310 of the act, authorizing, or otherw se
approvi ng, the exploration for, devel opnment or production of industrial
materials within the Sanctuary, or the disposal of dredged materials
within the Sanctuary (except by a certification, pursuant to
Sec. 922.47, of valid authorizations in existence on Novenber 4, 1992)
and any | eases, |icenses, permts, approvals or other authorizations
aut hori zing the exploration for, devel opnment or production of industrial
materials in the Sanctuary issued by other authorities after Novenber 4,
1992, shall be invalid.

Sec. 922.143 Permt procedures and criteria.

(a) A person may conduct an activity prohibited by Sec. 922.142 (a)
(1) and (3) through (7) if conducted in accordance with scope, purpose,
manner, terns and conditions of a permt issued under this section and
Sec. 922.48.

(b) Applications for such permts should be addressed to the
Director, Ofice of Ocean and Coastal Resource Managenent; ATTN
Manager, Stellwagen Bank National Marine Sanctuary, 14 Union Street,

Pl ynout h, MA 02360.

(c) The Director, at his or her discretion may issue a permt,
subject to such terns and conditions as he or she deens appropriate, to
conduct an activity prohibited by Sec. 922.142(a) (1) and (3) through
(7), if the Director finds that the activity will have only negligible
short-term adverse effects on Sanctuary resources and qualities and
will: further research related to Sanctuary resources and qualities;
further the educational, natural or historical resource value of the
Sanctuary; further salvage or recovery operations in or near the
Sanctuary in connection with a recent air or marine casualty; or assist
I n managi ng the Sanctuary. In deciding whether to issue a permt, the
Director may consider such factors as: the professional qualifications
and financial ability of the applicant as related to the proposed
activity; the duration of the activity and the duration of its effects;
the appropriateness of the nethods and procedures proposed by the
applicant for the conduct of the activity; the extent to which the
conduct of the activity may di m nish or enhance Sanctuary resources and
qualities; the cunul ative effects of the activity; and the end val ue of



the activity. In addition, the Director may consider such other factors
as he or she deens appropriate.

(d) It shall be a condition of any permt issued that the permt or
a copy thereof be displayed on board all vessels or aircraft used in the
conduct of the activity.

(e) The Director may, inter alia, make it a condition of any permt
i ssued that any data or information obtained under the permt be nmade
avai |l able to the public.

(f) The Director may, inter alia, nmake it a condition of any permt
i ssued that a NOAA official be allowed to observe any activity conducted
under the permt an/or that the permt holder submt one or nore reports
on the status, progress or results of any activity authorized by the
permt.



Appendi x A to Subpart N of Part 922--Stell wagen Bank National Marine
Sanct uary Boundary Coor di nat es

[ Appendi x Based on North Anerican Datum of 1927]

Poi nt Latitude Longi t ude
El. .. 42 deg. 45' 59. 83" 70 deg.13'01.77" 13,607.19 25, 728. 57
E2. . 42 deg. 05' 35. 51" 70 deg. 02' 08. 14" 13, 753. 39 25,401.78
E3. 42 deg. 06' 8. 25" 70 deg. 03'17.55" 13, 756.72 25,412. 46
E4. . . 42 deg. 06' 2. 53" 70 deg. 04' 03. 36" 13, 760. 30 25,417.53
ES. 42 deg. 07' 02. 70" 70 deg. 05' 13. 61" 13, 764.52 25,427. 27
E6. ... 42 deg. 07' 13. 0" 70 deg. 06' 23. 75" 13, 770.54 25,434. 45
E7. . 42 deg. 07' 35. 95" 70 deg. 07' 27.89" 13,775.08 25,442.51
EB. o 42 deg. 07' 42. 33" 70 deg. 08' 26. 07" 13,780.35 25, 448.27
EO. . 42 deg. 07' 59. 94" 70 deg. 09'19.78" 13,784.24 25, 455. 02
E10. ..ot 42 deg. 08' 04. 95" 70 deg. 10" 24. 40" 13,790.27  25,461.28
E11. ... 42 deg. 07' 55. 19" 70 deg. 11' 47.67" 13,799. 38 25, 467. 56
E12. .. 42 deg. 07' 59. 84" 70 deg. 13' 03.35" 13,806.58  25,474.95
E13. . 42 deg. 07' 46. 55" 70 deg. 14'21.91" 13, 815.52 25, 480. 62
Eld. . 42 deg. 07' 27. 29 70 deg. 15' 22.95" 13,823.21  25,484.05
E15. . . . 42 deg. 06' 54. 57 70 deg. 16' 42. 71" 13, 833.88 25,487.79
E16. ..o 42 deg. 07' 44. 89 70 deg. 28' 15. 44" 13,900.14  25,563. 22
E17. . . 42 deg. 32' 53. 52 70 deg. 35' 52. 38" 13, 821. 60 25,773.51
E18. . . . 42 deg. 33' 30. 24 70 deg. 35' 14. 96" 13, 814.43 25,773.54
E19. . . .. 42 deg. 33' 48. 14 70 deg. 35' 03.81" 13,811.68 25,774. 28
E20. . .o 42 deg. 34' 30. 45" 70 deg. 34' 22.98" 13,803.64  25,774.59
E21. . 42 deg. 34' 50. 37 70 deg. 33' 21.93" 13,795.43 25,770. 55
B22. . 42 deg. 35' 16. 08" 70 deg. 32' 32.29" 13,787.92  25,768.31
E23. . 42 deg. 35' 41. 80 70 deg. 31' 44. 20" 13, 780. 57 25, 766. 25
B24. . . 42 deg. 36' 23. 08" 70 deg. 30'58.98" 13,772.14  25,766.14
E25. . 42 deg.37' 15.51 70 deg. 30" 23. 01" 13,763.69  25,768.12
E26. . .. 42 deg. 37' 58. 88" 70 deg. 30' 06. 60" 13,758.09 25,771.07
B27. o 42 deg. 38" 32. 46 70 deg. 30" 06. 54" 13,755.07 25,774.58



